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The current flap over whether it is appropriate 
for a USIA film to be shown on Senator Buckley’s 
TV show, designed for constituent consumption, 
contains a lot of legal analysis, high drama and 
low comedy. Lurking in the background is a con- 
tinuing conflict between Senator Fulbright and the 
USIA over the value and the merit of some of that 
agencies efforts, most notably, Voice of America, 
Radio Free Europe and Radio Liberty. And some- 
where in the foreground is a statement by a USIA 
official on the taped Buckley show to the effect 
that the foreign policy views of the Chairman of 
the Senate Foreign Relations Committee are “naive 
and stupid.” And right in the middle is a large 
question of law and policy about whether it is 
either lawful or wise for the U.S. information 
agency to make its output, originally designed for 
use abroad, available here at home through a polit- 
ical figure, or through anyone else for that matter. 

When the press reported that the taped Buckley 
show existed, Senator Fulbright,, ignoring the ref- 
erence to him, asked the Department of Justice to 
restrain its release on the ground that the USIA 
was not authorized by law to distribute its material 
domestically. At about the same time, USIA Direc- 
tor Shakespeare issued a statement acknowledging 
past difficulties with the senator, but stating the 
hope that “future discussions . . . will be conducted, 
as they have been heretofore in a courteous • and 
respectful manner.” 

Then, Mr. Shakespeare sent the senator a formal 
apology repeating the tone of his earlier statement 
and commenting on the issue at hand: “There is 
aiso a question in my mind as to the propriety of 
the national archives release of a USIA film to a 
political figure for use on a domestic TV program 
. . . I can well see that the use of the film by a 
political figure, even on an educational program, 
is of questionable validity.”. He informed the sen- 
ator that he had asked his general counsel to in- 
struct the archives that such use of film does not 
conform to the agency’s judgment of the propri- 
eties involved and thus that such material was not 
to be used in that manner in the future. 

At this point it seemed that those who fear the 
development of a governmental domestic propa- 
ganda capacity could all relax. But it was not to be. 
On Friday, Acting Attorney General Kleindienst 
sent over his answer to the senator’s request to 
stay USIA’s hand. Astonishingly, he found that 
words in the act establishing the USIA were in- 


tended to permit USIA materials to be made avail- 
able to the American public through the press and 
through members of Congress. 

This, analysis is remarkable in view of the lan- 
guage of the Smith-Mundt Act of 1948 creating the 
USIA. As we read it, this language speaks only of 
the promotion of understanding of the United 
States and her people “in other countries” and to 
that end of the “establishment of- an information 
service to disseminate abroad ” information about 
the United States. When, in 1965, there was strong 
public interest in a USIA film on President Ken- 
nedy, the* Congress passed a special joint resolution 
to permit the agency to release the film to the 
American public. During the debate on the issue. 
Senator Mundt, one of the authors of the original 
USIA bill, said, in an executive session of the For- 
eign Relations Committee, that during the original 
debate, one of the most hotly contested issues was 
whether the Congress was creating a “domestic 
propaganda agency.” He added: “We put in a sec- 
tion specifically to prevent it.” 

The Foreign Relations Committee Report on the 
Kennedy film resolution contained the following 
language: “It is the further sense of Congress that 
the expression of congressional intent embodied in 
this Joint Resolution is to be limited solely to the 
film referred to herein and that nothing contained 
in this Joint Resolution should be construed to 
establish a precedent for making other material 
prepared by USIA available for general distribu-_ 
tion in the United States.” Now that seems pretty 
clear. Yet the acting attorney general found 
otherwise. 

The dangers to a free people of a creeping prac- 
tice of govemmentally developed propaganda ma- 
terial being broadly disseminated to the American 
public are too obvious for extended analysis, par- 
ticularly when the first instance of such dissemina- 
tion is through a political figure of the same 
general political persuasion as the administration 
in power. We think that Mr. Shakespeare’s instincts 
and judgments were correct and that Mr. Klein- 
dienst was wrong on both the law and the policy. 
Fortunately, sources within USIA express an inten- 
tion to adhere to the limitation in Mr. Shakespeare’s 
letter. But we think that that limitation should be 
broadened. It should hot simply apply to dissem- 
ination through public figures, but to all dissemina- 
tion to the American public. 

Finally, it is only fair to say that Mr. Fulbright, 
far from being either stupid or naive on this mat- 
ter,. was eminently wise. 



